
Political Context of NCLB
The twenty eight words of the Tenth Amendment have long held sway over 
educational policymaking in the United States. Strongly protected as a state 
responsibility and highly valued as a policy issue best managed at a state 
and local level, education policy has mostly been framed through a unique 
patchwork of fifty states and countless additional layers of local and  
regional influences. However, with the election of George W. Bush in  
2000, a bipartisan coalition emerged within Congress to pass NCLB and 
dramatically altered federal influence on education policy across the nation. 

NCLB emerged as a direct result of a unique bipartisan relationship between 
advocates for increased accountability measures and those interested in  
closing the achievement gap. These groups, along with supporters of  
school choice policies and others who simply longed for more federal  
leadership in educational policymaking, created the necessary coalition to 
bring enough advocates to agree on what ended up within the initial NCLB 
legislation. While compromises required the multifaceted coalition to work 
together on various aspects of the law, critics from both sides have long 
argued that the legislation either did too much or too little. 

NCLB brought many changes to public education, including increased testing 
and new definitions of a “Highly Qualified Teacher.” Many acknowledge the 
importance of accountability yet also express frustration by the way the law 
has been implemented. A major element of debate has been over the degree 
to which the federal government has supported funds for national efforts to 
meet many aspects of the legislation’s lofty goals. While federal education 
funding has increased 29% from 2001, critics suggest that those levels are 
not adequate to meet the needs of infrastructure, data systems and ongoing 
professional development and training that is critical to the success of NCLB.  

Facing increased pressure, some state lawmakers in states such as Minnesota, 
Virginia, and Arizona have attempted to opt-out of NCLB. Any state is free to 
do this, however they must give up any federal education funding, which  
will likely serve as a deterrent for the likelihood of state opt-outs unless the 
funding can be replaced by state coffers.
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No Child Left Behind (NCLB), landmark legislation passed in 2002, 
has reframed the federal role in setting educational policy. This  
brief provides an overview of NCLB, how it impacts teaching and 
learning, a glimpse into its potential reauthorization, and a  
summary of how Schools Attuned can fit into this policy context.

The powers not delegated to the United States by the Constitution, nor prohibited 
by it to the States, are reserved to the States respectively, or to the people.

				         The Tenth Amendment, U.S. Constitution

No Child Left Behind Act  
set five main goals for 
America’s schools:

By 2013-2014, all students 
will reach high standards, at a 
minimum attaining proficiency 
or better in reading/language 
arts and mathematics.

All limited English proficient 
students will become proficient 
in English and reach high  
academic standards, at a  
minimum attaining proficiency 
or better in reading/language 
arts and mathematics.

By 2005-2006, all students will 
be taught by highly qualified 
teachers.

All students will be educated in 
learning environments that are 
safe, drug-free, and conducive 
to learning.

All students will graduate from 
high school.
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In order to reach these goals, NCLB calls for 
yearly assessments and reporting, consequences 
for poor performance, and high quality  
professional development. Achievement data 
would be measured according to various 
subgroups such as ethnicity, special education, 
and limited English proficiency (LEP), ensuring 
that adequate progress is being made in all 
schools for all students. Each state is responsible 
for crafting its own consolidated state plan 
for meeting these expectations, including the 
development of state assessments.    



Scientifically-Based Research (SBR)
A major focus of the law is for research and best practices to guide  
classroom instruction. A phrase often repeated within the legislation is 
“scientifically-based research.” The difficulty is in establishing, particularly 
within an educational setting, what constitutes “scientifically-based  
research.” Schools and classrooms do not easily lend themselves to 
control groups and experimental research designs (which to some are 
significant attributes of traditional research methodologies). The recurring 
debate between qualitative and quantitative approaches has become a 
highly politicized question regarding implementation of NCLB.  

As this debate continues, two things schools should keep in mind when 
assessing the SBR behind a prospective program are (1) the research basis 
which developed the innovation and (2) the research of the program’s 
implementation (NCREL report, 2004). It is possible for a program to be 
entirely based on sound research, but have little to show with regards 
to implementation or outcomes. Both – as indicators of evidence based 
practice – are equally important. 

In 2002, the Institute of Education Sciences (part of the U.S. Department 
of Education) created the What Works Clearinghouse (WWC). The WWC’s 
mission is to “provide educators, policymakers, researchers, and the public 
with a central and trusted source of scientific evidence of what works in 
education.” (WWC, 2008) 

Influence on Teaching and Learning

Highly Qualified Teachers
NCLB defines “Highly Qualified Teachers” (HQT) as those who attain a 
bachelor’s degree or higher in the subject taught, demonstrate knowledge 
in the subjects taught, and obtain full state teacher certification (NCLB, 
2002). Further, NCLB’s definition of “high quality professional development”  
puts an emphasis on content knowledge, sustained instruction, data-
based decision-making, and scientifically-based research (NCLB, 2002). 
Core teachers who are not HQT must either take additional coursework or 
pass a content exam. Disagreements continue over what many see as too 
strong a focus on content knowledge within NCLB.  	

NCLB established an alternate way for teachers to achieve HQT status by 
allowing each state to develop its own High, Objective, Uniform, State 
Standard of Evaluation (HOUSSE) system. If teachers do not have necessary 
content background, and they do not wish to take additional coursework 
and a written exam, they can qualify for HQT status under the HOUSSE 
program. In many cases, teachers are given points for various activities  
that they have been involved in, from content-specific professional  
development to involvement in professional associations. The state then 
establishes the number of points required to reach HQT status under the 
HOUSSE provision. 

Most states have elected to phase out the general use of the HOUSSE  
program. As schools get closer to the HQT target goal, the HOUSSE  
provision is reserved for special circumstances, such as multi-subject 
teachers. 

NCLB lays out a series of 
consequences for schools 
that do not meet Adequate 
Yearly Progress (AYP).  
According to Title I, Section 
1116, these sanctions only 
apply to schools receiving 
Title I, Part A funding.

Schools must allow parents  
to transfer their children to 
other public schools. They  
also must develop a school 
improvement plan and spend 
10 percent of their Title I  
allocation on teacher  
professional development.

Schools must provide eligible 
students with “supplemental 
services,” which generally 
means tutoring. 

Schools must take “corrective  
action,” such as replacing 
school staff, adopting new 
curriculum or extending the 
school day.

Schools face takeover by the 
state or a contracted private 
education firm.

Consequences for  
Poor Performance

After 2 years

After 3 years

After 4 years

After 5 years



Reauthorization debate
NCLB was intended to be reauthorized in 2007. However, based on disagreements over what changes should 
be made, Congress has yet to act on it. The law will not actually expire, and will continue in its current form 
until changes are made by Congress. Minor changes may be made by the Executive branch through federal 
regulations, as has recently been done for a universal definition of the drop-out rate.

While a number of groups and policymakers have called for significant and subtle changes to the law, the 
basic structure of NCLB will most likely remain intact, no matter who is elected to the White House this  
Fall. Many observers suggest that regardless of changes or enhancements, the central tenets of federal  
accountability – based on state implementation – will remain.  Some of the issues to be hammered out before 
reauthorization include:  measuring school progress, funding, school sanctions, definition of a highly-qualified 
teacher, and teacher compensation.

Measuring School Progress
Due to NCLB, schools are assessed based on student test scores. While all students are expected to be proficient 
in math and reading by 2014, individual states are allowed to set the standards. This means states determine 
how well students have to do on the tests to be deemed “proficient.” In order to reach universal proficiency, 
states were told to create a plan which sets benchmarks for how much progress will be made each year.  
These yearly benchmarks are called Adequate Yearly Progress (AYP).  If students meet AYP, the school faces  
no sanctions. In 2006, roughly 71 percent of schools in the country met AYP (Olsen, 2006). 

Debates have already surfaced about how AYP is determined. Currently, student test scores for the current  
year are compared against scores different students received on the same test in a previous year. The most 
popular reform being discussed is the “growth model.” Under the principle of the growth model, students  
are compared against their own score from the previous year, rather than against the performance of other 
students. It is argued that this will more accurately demonstrate how much a student has grown in achievement 
over the year. The Department of Education has already granted 8 states the opportunity to test what is called a 
“growth model” for reporting student achievement.

Additionally, there have been calls to add more measures to AYP than simply multiple choice test scores.  
Senator Russ Feingold has introduced a bill that would, among other things, provide funding for states to  
develop assessments as alternatives to multiple choice standardized tests.

Funding
While overall Title I funding has increased throughout the course of NCLB, the increased expectations  
have still led to budget shortfalls. States are supposed to set aside 4% of their Title I funds for school  
improvement purposes. This money is designed to go towards schools in need of improvement under  
NCLB’s definition. Since the implementation of NCLB, many states have not had enough money to set aside 
their full 4% amount. 

School Sanctions
Currently, schools are given the label “in need of improvement” if they fail to meet AYP for any subgroup 
for two years. Some feel this is unfair to treat schools that miss AYP by one subgroup the same as those who 
miss AYP by 20 subgroups. Under one NCLB reauthorization proposal, schools that miss AYP for two years 
would be labeled “priority” or “high priority” (Miller-McKeon, 2007). Each label would carry its own “menu” 
of intervention strategies to which schools would have access. Some fear, however, this approach would set 
back the efforts made under IDEA and NCLB to provide more accountability for students with disabilities and 
other subgroups. 




